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CHAPTER I - Extraterritorial Human Rights Obligations and 

their relevance in a globalized world 
 

Introduction 

Extraterritorial Obligations (ETOs) refer to obligations that states have concerning impacts felt outside 

the limits of their own territories. This is opposed to ‘Territorial Human Rights Obligations’, which refers 

to a State’s Obligation to realise human rights for people within its jurisdiction. 

In a world increasingly shaped by international interaction and trade, many aspects cannot be sufficiently 

regulated within the framework of territorial borders alone. The international human rights system 

developed in the aftermath of WWII has traditionally been focused on the obligation of states within 

their territories and jurisdictions. But as the world has becoming increasingly globalised, such a focus 

has needed to be complemented with state accountability for actions that impact on human rights in 

other countries. Some of the human rights challenges of today concerns tax-evasion, transnational 

impunity, climate change effects (such as increased number of “climate change refugees”) and ecological 

destructions, labour conditions, investment protection rules that deter states from necessary regulatory 

measures, or austerity measures that require cuts in social spending. These challenges are international 

in character. ETOs may be used address some of the gaps in human rights protection existing today, and 

hold states accountable for how their policies and actions affect human rights outside their territories.  

While this report will focus on ETOs in relation to human rights law, ETOs also exist in other areas of law, 

such as within the domains of anti-corruption, anti-trust, securities regulation, environmental protection 

and general civil and criminal jurisdiction.1  

BOX 1: Some useful sources for information on ETOs 

Civil Society: 

 ETO-Consortium – a network of civil society organisations and academics with the aim of clarifying the 

extraterritorial obligation of states. In particular we recommend the report “For Human Rights Beyond Border 

– How to hold States Accountable for extraterritorial violations”, by Laura Michele, Daniel Fyle, Yifang Slot-

Tang (editors), ETO Consortium 2017. 

 Global Initiative for Economic Social and Cultural Rights (ESCR) – a thematic page on ETOs. 

 ESCR – NET - particularly relevant is the report “Global Economy, Global Rights – A practitioner’s Guide to 

interpreting human rights obligations in the global economy”  

United Nations: a number of treaties and other UN documents (from the UN Charter to comments of treaty-

monitoring bodies) relates to ETOs, and may contain obligations pertaining to ETOs, but no UN document deals 

exclusively with ETOs as such. The UN document most explicitly dealing with ETOs is the General comment No. 

24 (2017) of the Committee on Economic, Social and Cultural Rights on State obligations under the International 

Covenant on Economic, Social and Cultural Rights in the context of business activities. Excerpts of this and various 

other UN pronouncements relevant to ETOs can be found in the following working paper.  

Academia and Expert Opinion: 

 Maastricht Principles on Extraterritorial Obligations of States in the Area of Economic, Social and Cultural 

Rights  

 
1 Augenstein and Kinley p. 5 with reference to SRSG 2010 report n 3  

https://www.etoconsortium.org/
https://justice-project.org/wp-content/uploads/2017/10/eto-handbook_en-2017.pdf
https://justice-project.org/wp-content/uploads/2017/10/eto-handbook_en-2017.pdf
https://www.gi-escr.org/eto
https://www.escr-net.org/
http://www.global.org.br/wp-content/uploads/2016/03/Global-Economy-Global-Rights.pdf
http://www.global.org.br/wp-content/uploads/2016/03/Global-Economy-Global-Rights.pdf
https://digitallibrary.un.org/record/1304491
https://digitallibrary.un.org/record/1304491
https://static1.squarespace.com/static/5a6e0958f6576ebde0e78c18/t/5ba6809be79c705ac398dc59/1537638607382/180723-Human-Rights-Law-Sources-ETOs.pdf
https://www.etoconsortium.org/nc/en/main-navigation/library/maastricht-principles/?tx_drblob_pi1%5BdownloadUid%5D=23
https://www.etoconsortium.org/nc/en/main-navigation/library/maastricht-principles/?tx_drblob_pi1%5BdownloadUid%5D=23
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 Commentary to the Maastricht Principles on Extraterritorial Obligations in the Area of Economic, Social and 

Cultural Rights 

See also reference list by the list of this chapter for a more comprehensive set of academic references 

Legal Basis and origin 

Extraterritorial obligations are based on the UN Charter, the Universal Declaration of Human Rights, and 

key human rights treaties, including the International Covenant of Economic, Social and Cultural Rights 

(ICESCR) and the International Covenant of Civil and Political Rights (ICCPR). Thus, sources that provide 

the basis for ETOs are as old as the human rights system itself. However, the scope of ETOs is not always 

clear from the treaties themselves, and there is no treaty dealing specifically with ETOs as such. Therefore, 

interpretation by these treaties by the UN treaty-monitoring bodies and independent experts – have 

played a large role in developing our understanding of the scope of ETOs. There is today a strong and 

growing basis for claiming that there are human rights obligations that go beyond the state’s border.  

United Nations (UN) bodies are putting more and more emphasis on ETOs. In a report on extraterritorial 

obligations, the former UN Special Rapporteur on the Right to Food Olivier de Schutter asks the question 

of whether the advance of ETOs in international human rights law should be seen as “a silent revolution” 

or “a return to its original promise”. His answer is that while “the growing recognition of ETOs is indeed 

a revolutionary change”, he argues that this development is in no way a betrayal of the original intentions 

of the human rights treaties that states have signed, but rather, “a return to the promise made when the 

international protection of human rights was seen as part of the New World Order established following 

World War II.”  

The UN charter of 1945, which is legally binding on all major states, obliges states to take “joint and 

separate action” towards achieving the purposes of the UN, which include “universal respect for, and 

observance of human rights and fundamental freedoms for all […]”.2  

The Application of extraterritorial obligations have been supported by the International Court of Justice, 

and various regional courts including the Inter-American Commission on Human Rights and the 

European Commission on Human Rights.  

UN treaty-monitoring bodies have addressed extraterritorial obligations in a number of reports, 

statements and general comments. Issues addressed by the treaty-monitoring bodies include the 

relationship between trade and human rights, the role of multi-national corporations in large-scale 

development projects and forced land evictions, and the potential of state regulations in importing 

countries to address labour issues in exporting countries, among others. 

Various UN Special procedures have also addressed the topic of ETOs on a number of occasions, in 

relation to both civil-political rights and to economic, social and cultural rights. The latter has been most 

elaborated through General Comment number 24 (2017) of the Committee on Economic, Social and 

Cultural Rights, on State Obligations under the International Covenant on Economic, Social and Cultural 

Rights in the Context of Business Activities.  

The 2013 Maastricht Principles on Extraterritorial Obligations in the Area of Economic, Social and Cultural 

Rights have also been important for expanding out understanding of ETOs. The Maastricht principles 

constitute an international expert opinion, restating human rights law on ETOs. The Principles were 

 
2 Art. 55c of the UN Charter 

https://muse.jhu.edu/article/489374
https://muse.jhu.edu/article/489374
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adopted by a range of leading experts in human rights and international law, including current and 

former members of international human rights treaty bodies, regional human rights bodies, as well as 

former and current UN Special Rapporteurs. 

The Maastricht Principles do not contain new norms, but attempt to clarify the extent and scope of 

already existing obligations. The Principles complement and build upon the Limburg Principles on the 

Implementation of the International Covenant on Economic, Social and Cultural Rights (1986) and on 

the Maastricht Guidelines on Violations of Economic, Social and Cultural Rights (1997). 

 

“States have repeatedly committed themselves to realizing the economic, social and cultural rights of everyone. 

This solemn commitment is reflected in the Charter of the United Nations, and is found in the Universal 

Declaration on Human Rights and numerous international treaties, such as the International Covenant on 

Economic, Social and Cultural Rights, the International Convention on the Elimination of All Forms of Racial 

Discrimination, the Convention on the Elimination of All Forms of Discrimination Against Women, the Convention 

on the Rights of the Child, the Convention on the Rights of Persons with Disabilities, the International Convention 

on the Protection of the Rights of All Migrant Workers and Members of Their Families, as well as in the 

International Covenant on Civil and Political Rights and many regional human rights instruments.” 

 – Maastricht Guidelines on Extraterritorial Obligations in the Area of Economic, Social and Cultural Rights 

 

BOX 2: Primacy of Human Rights over Trade and Investment Law 

All member states of the UN are bound by the UN Charter. A core purpose of the UN is the promotion of 

“universal respect for, and observance of, human rights and fundamental freedoms for all”3. UN member states 

have pledged to take joint and separate action to achieve this objective.4 

The Charter states that “in the event of a conflict between the obligations of the Members of the United Nations 

under the present Charter and their obligations under any other international agreement, their obligations under 

the present Charter shall prevail.”5  

As human rights – at least those contained in the Covenant on Civil and Political Rights and the Covenant on 

Economic, Social and Cultural Rights – constitute peremptory norms that should be given primacy over other 

obligations arising from other international agreements. UN experts have highlighted the potential detrimental 

impact of investment protection treaties and trade agreements on the enjoyment of human rights as enshrined 

in legally binding instruments”6. In practice, trade agreements and economic policies do in many instances 

conflict with human right objectives. Global inequality has been rising for a long time, and there is a gap in the 

protection of economic, social and cultural rights that can be at least partly attributed to trade and policy regimes 

that do not sufficiently protect the rights of those affected. 

One example concerns austerity measures in Greece7 and in Portugal8.   

 
3 Art 1(3), and 55 
4 Art 56 
5 Art 103 
6 UN experts voice concern over adverse impact of free trade and investment agreement on human rights, media statement, 

Geneva 2 June 2015. Available on www.ohchr.org. Also, The UN Committee on Economic, Social and Cultural Rights have 

repeatedly stressed that states should be more rigorous in examining human rights effects before signing on to trade treaties, and 

emphasised that failure to do so could lead to violations of the state’s obligations.  
7 According to the handbook For Human Rights – Beyond Borders, the state failed to preserve minimum levels in essential 

services, the state failed to establish that its maximum available services had been used to avoid violations of human rights and 

fulfil the state’s minimum core obligations, affected groups were not consulted during the design of austerity measures, the 

measures were not temporarily in nature and the state failed to ensure that the measures did not disproportionally impact upon 

the least vulnerable.  
8 Due to the financial crisis in 2008/2009, that caused a strong degradation of social conditions, with a brutal increase in 

unemployment and in poverty, Portugal faced an adjustment program [imposed as part of the IMF's intervention in the country] 

http://www.ohchr.org/
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The character and content of extraterritorial obligations 

Our understanding of the scope of Extraterritorial Human Rights Obligations draws to a large extent on 

reports and general comments from various UN bodies, UN special rapporteurs and expert opinions. 

The text below will be structured around various aspects of scope and content, based on: 

A) the different types of state obligations, i.e. the obligations to respect, to protect and to fulfil, and 

B) the types of situations in which extraterritorial obligations apply  

In addition, this chapter will look in particular at:  

C) ETOs in relation to business and human rights 

D) ETOs in Development Cooperation 

E) ETOs and the Right to Food 

Some of these aspects are partly overlapping, but we nevertheless believe that this structure is useful as 

there is a benefit in approaching the issue of character and content from various angles.  

A. ETO’s in relation to different kinds of state obligations 

Human rights obligations of states consist of three aspects: 

→ The obligation to respect - a state should not take any action that would negatively affect 

human rights enjoyment. This is often mentioned as a negative obligation: the obligation not to 

do a given action that will harm human rights. (However, this may in itself require positive action, 

such as undertaking human rights impact assessments so as to get the necessary knowledge 

base to avoid applying harmful policies).  

→ The obligation to protect - the state has a positive obligation to protect rights-holders against 

interference from third parties, whether they may be individuals, corporations or other groups. 

It is thus an obligation that requires positive action.  

→ The obligation to fulfil: the state must take positive action to realise human rights for those who 

do not currently have full human rights enjoyment. 

Extraterritorial obligations can also be divided into these three aspects.  

• Extraterritorial aspects of the obligation to respect 

According to art 2 (1) of the Covenant on Economic, Social and Cultural Rights (ICESCR), state obligations 

should be met “through international assistance and cooperation”. This implies an obligation for the 

state to refrain from actions which harm human rights abroad, as anything else would be directly 

uncooperative9. 

The importance of ICECSR’s extraterritorial dimension is also seen in Art. 23, which underlines the 

importance of ‘international action for the rights recognized’. Unlike some other human rights treaties, 

 
which has provoked the reduction and neutralization of the few automatic mechanisms the country had to fight poverty. This 

was a clear regression in terms of social policies, creating a escalation of food insecurity and hunger situations in the country. 
9 Ref S Skogly. 
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the ICESCR contains no provisions limiting the covenant obligations on basis of territorial or jurisdictional 

scope.  

General Comments 12-19 of the Committee on Economic, Social and Cultural Rights confirm that to 

comply with their treaty obligations, states have to refrain from actions that interfere, directly or 

indirectly, with the enjoyment of economic, social and cultural rights in other countries.  

It is often difficult to know how state actions will affect rights in other countries. But states should 

actively search such information. States should carry out human rights impact assessments to 

identify potential risks. The obligation to carry out human rights impact assessment has been 

reaffirmed by various human rights bodiesi, including most recently by the Committee on Economic, 

Social and Cultural Rights through General Comment no. 24 on State obligations in the context of 

business activities.10 Lack of knowledge it thus no acceptable reason for failing to consider human rights. 

And this knowledge should be regularly updated: to avoid harm, states should go beyond their initial 

prior assessments and regularly assess the actual human rights impacts of their policies, and in the case 

of adverse impacts, adjust the policies accordingly. Uncertainty about potential impacts alone does not 

constitute justification for such conduct.11   

Examples of issues comment on by UN treaty-monitoring bodies related to 

extraterritorial aspects of the state duty to respect 

The Committee on the Rights of the Child has outlined the requirement to undertake impact assessments prior 

to the conclusion of trade agreements.  UN treaty bodies have examined state-owned corporations or entities, 

such as Australia’s Export Credit Agencies.  CERD have expressed concerns about the introduction of a bill which 

could restrict the rights of foreign claimants seeking redress against transnational corporations in UK courts. 

There are also a number of cases in which treaty-monitoring bodies have recommended that states terminate 

actions that are in the process of causing harm extraterritorially. For instance, this was the case when the CRC 

expressed concerns to Germany regarding the negative impact that coal emissions could have on children’s 

health. 

The foundational principle in relation to the obligation to respect is that states should refrain from 

actions which harm human rights (home and abroad). A challenge in applying this principle 

extraterritorially may be to establish a causal link between an act of the state and its impacts on rights 

in other countries. 

However, if a link can be made, the principles should apply, and states should be pro-active in assessing 

how their existing and planned policies can affect rights in other countries. According to the Committee 

on Economic, Social and Cultural Rights, “The state duty to avoid doing harm extraterritorially” is 

particularly relevant to the negotiation and conclusion of trade and investment agreements or of 

financial and tax treaties12, as well as in judicial cooperation.”13 

 
10 The Maastricht principles emphasize that such assessments should be conducted in a transparent way and allow for public 

participation, in particular of those groups who may be at risk. The Maastricht principles also highlight the importance of 

conducting assessments at an early stage so that they can have meaningful impacts on the outcome. 
11 Maastricht principles no 13. The concept of ‘foreseeability’ has been addressed, among others, by the International Law 

Commission. 
12 See A/HRC/19/59/Add.5 (Report of the Special Rapporteur on the right to food: Addendum on guiding principles on human 

rights impact assessments of trade and investment agreements). 
13 General Comment number 24 
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• Extraterritorial aspects of the obligation to protect 

The obligation to protect requires states to take active steps to prevent third parties from 

interfering with human rights enjoyment.  

“Third parties” can be both individuals and various kinds of groups, but most cases concern business 

entities. The majority of cases concerning extraterritoriality handled by UN bodies relate to the state 

obligation to protect, and concerns how private companies are affecting human rights in third countries. 

The scope on ETOs related to business enterprises will be further elaborated on in part C) below. 

Examples of issues comment on by UN treaty-monitoring bodies related to extraterritorial 

aspects of the state duty to protect 

The Committee on the Rights of the Child (CRC) has expressed concerns about reports on Australian mining 

companies’ participation and complicity in serious violations of human rights in third countries14, and 

recommended Bahrain to “provide for appropriate national institutions and mechanisms to address cases of non-

compliance, including extraterritorially, by Bahrain multinational enterprises”15. In another case, the Committee 

on the Elimination of All Kinds of Racial Discrimination (CRED) was concerned that Canada “has not yet adopted 

measures with regards to transnational corporations registered in Canada whose activities negatively impact the 

rights of indigenous peoples outside Canada, in particular in mining activities16.
 
 

The Committee on Economic, Social and Cultural Rights has in several General Comments expressed 

that states have an extraterritorial obligation related to ensuring that third-part actors do not violate 

economic, social and cultural rights.  

• Extraterritorial aspects of the obligation to fulfil 

The obligation to fulfil requires states to take active steps towards full human rights enjoyment 

for all. This principle also applies extraterritorially.  

The UN Charter states that one of the purposes of the UN is “to achieve international co-operation in 

solving international problems of an economic, social, cultural or humanitarian character, and in 

promoting and encouraging respect for human rights and fundamental freedoms for all17. States are 

obliged to take ‘joint and separate action’ for the promotion of, among others, ‘universal respect for, 

and observance of, human rights and fundamental freedoms for all’18. The wording of ‘Joint and 

Separate’ indicates that this obligation goes beyond the limits of any state’s territorial borders.  

The Universal Declaration on Human Rights also imply the existence of extraterritorial obligations. 

“Everyone, as a member of society has the right to social security and is entitled to realization, through 

national effort and international cooperation, and in accordance with the organization and resources of 

each State, of the economic, social and cultural rights indispensable for his dignity and the development 

of his personality”19. And “Everyone is entitled to a social and international order in which the rights and 

freedom set forth in this Declaration can be fully realized.”20  

 
14CRC: consideration of reports submitted by States parties under article 44 of the Convention: Concluding observations: 

Australia, 28 August 2012 
15 CRC: Consideration of reports submitted by States parties under article 44 of the convention: Concluding observations: 

Bahrain, 3 August 2011 
16  (CERD/C/CAN/CO/19-20) 
17 Article 1(3)  
18 Articles 55 and 56  
19 Article 22  
20 Article 28 
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The obligation to fulfil is particularly relevant for economic, social and cultural rights. The 

International Covenant on Economic, Social and Cultural Rights requires States “take steps, individually 

and through international assistance and cooperation, especially economic and technical, to the 

maximum of available resources, with a view to achieving progressively the full realization of the rights 

recognized in the present covenant by all appropriate means”.21  

What does the obligation to fulfil consist of? There are two aspects. First, to spend resources on 

fulfilment of human rights elsewhere, which will be addressed in more detail in the section on 

ETOs and development cooperation below. Secondly, states have an obligation to contribute 

towards an international order conducive to human rights realisation.  

Thus far, the extraterritorial aspect of the obligation to fulfil has rarely been addressed by UN bodies 

when commenting on the human rights performance of particular countries, with the exception of a few 

cases22. However, the more general existence of an obligation to fulfil extraterritorially has been 

emphasised and elaborated on in various general comments.  

B. Different kinds of situations in which extraterritorial obligations apply.23 

I. Cases in which a state exercises effective authority or control.  

Perhaps the most established aspect of extraterritoriality concerns cases of effective control, typically 

through occupation. In cases of effective control, states should still be accountable for their 

human rights obligations, whether they take place within the state territory or not.  

According to the UN Human Rights Committee, «a State party must respect and ensure the rights laid 

down in the [ICCPR] to anyone within [its] power or effective control [...] even if not situated within the 

territory of the state party [...] and regardless of the circumstances in which such power or effective 

control was obtained».24  

The International Court of Justice has dealt with several cases in which the Court has confirmed the 

existence of extraterritorial obligations in such circumstances. This concerns both civil-political and 

economic, social and cultural rights. For example, in its Advisory Opinion on the Legality of the Wall in 

the Occupied Palestinian Territory, the court held the view that «the State Party’s obligations under the 

Covenant apply to all territories and populations under its effective control»25 

Case law from the European Court of Human Rights also apply the principles of effective control or 

authority. 26 Effective control does not necessarily mean formal occupation: for example, in the case of 

Guatanamo Bay, the USA had effective control even though there was no formal occupation.  

Effective authority can refer to people who act on behalf of the state, outside the states formal borders 

and outside the state’s area of effective control, for example if members of the state’s secret police or 

 
21 Article 2(1) 
22 Global Economy, Global Rights, p. 16 
23 HRC, General Comment no 31 on The Nature of the General Legal Obligations Imposed on States Parties to the Covenant, 

2004, para. 10 
24 Ref Kinley 
25 International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory: advisory 

Opinion, 9 July 2004 
26 For example, Cyprus v. Turkey, Judgement of 10 May 2001, Bankovic and Others v. Belgium and Others, 2001, Soering v. 

United Kingdom, 7 July 1989 
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intelligence units where to conduct actions against its citizens living in other countries. It can also apply 

to state-owned enterprises or private actors who are carrying out assignments on behalf of the state, 

such as private security firms. Even if the state does not have ‘effective control’ in the area where actions 

are carried out, human rights obligations should still apply.  

II. Situations in which State Acts or omissions bring about foreseeable effects on 

human rights  

This category concerns situations where a state may influence the enjoyment of human rights 

outside its national territory, even in the absence of effective authority or control. 

This is a rather wide category, which encompasses among other things, how trade agreements entered 

into by a state can affect human rights in countries abroad, the effect of domestic trade policies on 

human rights in other countries, or state obligations to regulate national businesses to keep them from 

causing harm abroad, as well as international cooperation for development.  

The majority of cases addressed by UN bodies fall within this category. 

The Maastricht principles emphasise that a state is responsible for human rights impairments in another 

country whenever these constitute «a foreseeable results of its conduct».27 A risk can be considered 

foreseeable not only in cases when states are actively aware of the potential problem, but also in cases 

where they should be aware of it, but failed to seek relevant information.28 The principles also note that 

uncertainty about potential impacts does not justify failure to take a precautionary approach.29  

III. Situations in which a state is in a position to exercise decisive influence 

This category covers situations where states may take positive measures to support the realisation 

of human rights outside its national territory. This largely concerns the extraterritorial aspect of the 

obligation to fulfil, as discussed above. One additional aspect may be the requirement noted by the 

Committee on Economic, Social and Cultural Rights, that in relation to the right to water, «where State 

parties can take steps to influence other third parties to respect the right, through legal or political 

means, such steps should be taken in accordance with the Charter of the United Nations and applicable 

international law»30. 

IV. When acting in international arenas or as members of Intergovernmental 

Institutions 

When states are negotiating international agreements, (for example on trade), they must ensure that 

these agreements are in line with relevant human rights obligations. When engaging in 

intergovernmental organisations, including UN bodies, WTO and development banks, states remain fully 

responsible for their actions and omissions, and must use their influence within the organisation 

concerned, so that the organisations policies and practices do not negatively interfere with human rights. 

This is outlined in Maastricht Principle nº 17 and has also been emphasised in the general comments of 

various UN treaty-monitoring bodies.  

 
27 Principle 13  
28 Commentary to principle 13, para 3-6  
29 Commentary to principles 13, para. 3-9 
30 General Comment nº15 on the Right to Water (referred to in the report by ESCR net) 
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C. Extraterritorial obligations in relation to business and human rights 

While international human rights system traditionally has been based on legal obligations taken 

on by states, there has been much concern about how to deal with the human rights impacts of 

Corporations.  The relative size and influence of international corporations versus that of states, has 

increased manifold since the birth of the UN system for human rights protection, and it continues to do 

so.  

Consequently, there is much concern over how corporations effect human rights. The most notorious 

case of corporate human rights abuse is probably the 1984 Bhopal chemical gas leak that killed 

thousands and injured more than half a million people in India. There are numerous others, for example 

related to oppression of workers, insecure work conditions, criminalisation of trade unionists, or 

corruption and tax evasion, land-grabbing and environmental destruction.  

As the text above has shown, there is a strong basis for claiming that international human rights law 

requires states to take action to regulate how companies affect human rights abroad. Even so, the extent 

of state obligations to protect against corporate harm extraterritorially remains a matter of 

considerable disagreement. In 2011, the UN Guiding Principles on Business and Human Rights (UNGP) 

was unanimously endorsed by the Human Rights Council. The UNGP was based on the work of former 

UN Special Representative on Business and Human Rights, John Ruggie. The principles do not contain 

any new rights or obligations, but they constitute an interpretation of the scope of already existing 

human rights obligations in relation to business enterprises.  

The Special Representative held the view that the extra-territorial dimension of the state duty to protect 

human rights remained unsettled in international law.31 Instead of emphasizing legal obligations in 

relation to extraterritorial human rights impacts, the UN Guiding Principles placed emphasis on why 

states should want to regulate the extraterritorial effect of business enterprises: «There are strong 

policy reasons for home states to clearly set out clearly the expectation that businesses respect 

human rights abroad, especially when the state itself is involved in or supports those businesses. 

The reasons include, ensuring predictability for business enterprises by providing coherent and 

consistent messages, and preserving the state’s own reputation»32.  

According to the UNGP, “States are not generally required under international human rights law to 

regulate the extraterritorial activities of businesses domiciled in their territory and/or jurisdiction.” 

However, the UNGP also emphasizes that “states are not prohibited from doing so”, and that “States 

should maintain adequate domestic policy space to meet their human rights obligations when pursuing 

business-related policy objectives with other States or business enterprises, for instance through 

investment treaties or contracts.”33 

The failure to acknowledge existing extraterritorial human rights obligations have been criticized by a 

range of people. Among others, former UN Special Rapporteur on the Right to Food, Olivier de Schutter, 

claims that the guiding principles ‘set the bar too clearly below the current state of international human 

rights law’. Daniel Augustian and David Kinley criticize the UNGP for having “effectively side-stepped” 

the issue of extraterritorial obligations.  

 
31 Human Rights Council, “Business and Human Rights: Towards Operationalizing the “Protect, Respect and Remedy” Framework, 
A/HRC/11/13 (22 April 2009), para. 15, referred to in Augenstein and Kinley 
32 UNGP, n2, para 2 
33  (article 9) 
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The same year as the UNGP was endorsed, the Maastricht Principles on Extraterritorial Obligations in the 

Area of Economic, Social and Cultural rights were adopted by a range of leading experts in human rights 

and international law. Like the UN Guiding principles, the Maastricht Principles do not contain any new 

norms, but attempt to clarify the extent and scope of already existing obligations. 

Although the UNGP has been widely welcomed by states, there are also many states that have wished 

to go further. In June 2014 the Human Rights Council adopted a resolution for the development of an 

international legal binding instrument on Transnational Corporations and Other Business Enterprises 

with respect to Human Rights. This is ongoing and the working group in charge of the development of 

this instrument held its fifth session in October 2019.  

The Maastricht Principles states that, “all states must take necessary measures to ensure that non-state 

actors which they are in a position to regulate […] such as private individuals and organisations, and 

transnational corporations and other business enterprises do not nullify or impair the enjoyment of 

economic, social and cultural rights.”34. 

The 2017 General Comment on State Obligations under the International Covenant on Economic, Social 

and Cultural Rights in the Context of Business Activities confirms this interpretation and elaborate on 

who states can regulate: “States must protect against corporate human rights abuse from business 

entities that are domiciled under their jurisdiction, as well as any business entities over which 

States Parties may exercise influence by regulatory means or the use of incentives”. This includes 

“corporations incorporated under their laws, or which have their statutory seat, central 

administration or principal place of business on their national territory”35. 

In carrying out this duty to regulate businesses, “States Parties may also require such businesses to 

ensure that other related entities, such as subsidiaries, suppliers, franchisees, or investors, comply 

with the requirements under the Covenant. Appropriate monitoring and accountability 

procedures must be put in place to ensure effective prevention and enforcement. Such procedures 

may include a duty imposed on companies to report on how they take into account human rights 

(including Covenant rights) in their operations, or if they don't, to explain why they do not.”36 

Currently only a few countries have, corporate criminal laws to deal with human rights abuses taking 

place in other countries. This includes UK, France and the Netherlands (and possibly the US, through the 

Alien Tort Act).  

D. Extraterritorial Obligations and Development Cooperation37 

Development cooperation between states can contribute towards the realization of human rights. 

However, there may be different understandings regarding what kind of development is desirable. When 

development cooperation objectives are influenced by economic and foreign policy interests, human 

rights objectives may become secondary, or even negatively affected. Examples of this can include: 

→ large scale industry, infrastructure, or conservation projects that fail to recognize traditional land 

rights and lead to displacement of local populations; 

 
34 Maastricht principles 24 
35 General comment 24 art 31.  
36 Gerneal comment 24, Art 38 
37 This chapter builds to a large extent on chapter 4: development cooperation, in ‘’how to hold states responsible” and Ashfaq 

Khlafan’s, book chapter ‘Development Cooperation and Extraterritorial Obligations’ 
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→ Public-private partnerships that foster the privatization of public goods and services; 

→ Projects that distort local markets and causes dependencies on imported products; 

→ Projects given with various kinds of ‘conditionality’ that undermines the Recipient State’s ability 

to realize human rights; 

→ Projects that are discriminatory and unduly excludes certain groups. 

A human rights based approach to development indicates that human rights is both a goal, and 

a method: 

• A goal, as the focus is on fulfilling rights, strengthening the capacities of states to comply with 

their obligations, and on rights-holders to claim their rights. 

• A method, as participation, accountability and non-discrimination are integrated into 

programme design, implementation and monitoring. 

Since the early 2000s, donors and UN agencies have strived to align their development cooperation with 

human rights.38 Many individual donor countries have adopted policies to integrate human rights 

considerations into their development cooperation work. For example, all projects financed by 

Norwegian development funds must contain a human rights risk analysis, as well as analysis to risks for 

negative impacts on gender equality, corruption, and the environment.  

Even so, significant challenges remain, for example in ensuring meaningful participation of affected 

communities. There are also new challenges – among them, China’s emergence as a major donor that is 

not applying a human rights approach, and the tendency to increasingly channel development funds 

through private actors or with the private sector as a “key stakeholder”. While the latter is not 

automatically negative, it may become problematic if shareholder interests are able to strongly affect 

use of public resources without the necessary safeguards in place. Possible risks could be that attention 

is taken away from underlying structural issues towards technical solutions, or that projects contribute 

towards the privatization of essential goods and services, which may undermine the state’s ability to 

ensure that these goods and services remain accessible to all. 

Both donor states and recipient states have human rights obligations relevant to development 

cooperation. Here we will focus on those of an extraterritorial character, i.e. that of donor states.   

There are two main aspects of extraterritorial obligation in relation to development cooperation. First, a 

state should not contribute to harm in other countries [the obligation to respect]. Secondly, a state may 

have obligations to contribute towards fulfilment of human rights in other countries. [the obligation to 

fulfil]. These two aspects will be outlined below. 

The obligation to respect – or ‘do no harm’ 

States have to ensure that their policies and practices do not contribute to harm in other 

countries. A state is liable for human rights impairment in another country when these are “a foreseeable 

result of its conduct”39. A risk can be considered foreseeable not only if the state is aware of the 

risk, but also in cases where a state should be aware of the risk, but failed to seek relevant 

information.40 It is current best practice to include regular assessments of the human rights impact 

 
38 United Nations Development Group (2003). UN Statement of Common Understanding on Human Rights Based Approaches to 

Development Cooperation and Programming.  
39 Maastricht principle 13 
40 Commentary to the Maastricht principles 
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of development project. It is also important with a complaint mechanism to allow rights holder to raise 

claims and to hold donor states accountable.  

When engaging in intergovernmental institutions such as the World Bank, states remain fully responsible 

for their actions and omissions, and they must use their influence within the organisation to ensure that 

policies and practices related to development cooperation do not negatively affect human rights 

enjoyment.41 The obligations of member states come in addition to any obligations held by the 

institution itself.  

When the private sector is involved in development programs through public-private partnerships, the 

states involved remain responsible for their own conduct within these partnerships. In addition, they also 

have responsibilities to ensure that private actors do not infringe on human rights, as outlined above. 

[ref. the obligation to protect, and the subchapter on ETOs in relation to business and human rights] 

The obligation to fulfil  

Article 2(1) of the International Covenant on Economic, Social and Cultural Rights (ICESCR) requires 

States to “take steps, individually and through international assistance and cooperation, 

especially economic and technical, to the maximum of available resources, with a view to 

achieving progressively the full realization of the rights recognized in the present covenant by all 

appropriate means”. There has been disagreement as to whether this article imposes an obligation for 

states to spend resources on international Development Cooperationsince the ICESCR was negotiated. 

While most developing states argued that this should be seen as an obligation, most developing states 

took the stance that development cooperation was an important moral obligation, but not one that 

should be considered legally binding. No consensus was reached on this issue. However, based the rules 

for treaty interpretation, there is a strong argument for recognizing that Article 2(1) above implies the 

existence of such extraterritorial obligations42.  

Various General Comments by UN treaty-monitoring bodies (in particular the Committee on Economic, 

Social and Cultural Rights) have emphasised the existence of an extraterritorial obligation to fulfil. 

However, UN human rights bodies have rarely attempted to hold states accountable for failing to fulfil 

rights in other countries.  

In addition to human rights law, there are also global policy commitments for Aid, such as the 

Sustainable Development Goals (SDGs), which recognize that “a revitalized global partnership at the 

global level is needed to support national efforts.” The SDGs clearly call on states to take 

responsibilities that extends beyond their borders. The SDGs are wider than human rights but many 

of the goals have strong human rights relevance, and could potentially contribute directly through 

fulfilment of rights. Though much would depend on the manner in which the goals are sought to be 

achieved, and the relationship between human rights and the SDGs do contain some problematic 

aspects also. For example, the SDG number 8 of economic growth may contribute to climate change 

and thus threaten a range of civil-political rights43. 

 
41 Maastricht Principles 17.  
42 See Khlafan for an analysis on this matter. 
43 See the report of the Special Rapporteuro n extreme poverty and human rights – A/HRC/44/40 
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The obligation to provide Aid exists only for developed countries. For developing countries, it 

makes more sense to spend their maximum available resources on fulfilling economic, social and 

cultural domestically.44  

Concerning what kind of aid that should be given, the donor country is at full discretion to choose which 

ESCR to prioritize, but resources allocated for particular ESCR should be used in a manner effective to 

the realisation of these rights. 

The Committee of Economic, Social and Cultural Rights has also stressed that realisation of minimum 

essential levels of each right should be prioritised. It is also important to apply non-discrimination and 

to have a focus on marginalised and vulnerable populations. This implies, for example, that a project to 

improve water access should not primarily target middle-class populations that already have access to 

water, if there are poorer populations without water access that could instead be targeted.  

E. Extraterritorial Obligations and the Human Right to Adequate Food  

Almost 690 million people, or 8.9 percent of the world’s population, were undernourished in 2019. This 

is an increase of 10 million people, or 0.3 percent of the world population, since 2018. The number of 

undernourished people has been rising since 201445. 

With climate change increasing and various kind of ecological destructions taking place, souring 

economic inequality46 and ever more land being controlled by large-scale corporations, as well as an 

increased number of conflicts globally, ensuring the right to food will be a tremendous challenge in the 

years to come. FAOs projections is that the global number of undernourished people in 2030 will exceed 

840 million even before considering the effects of the Covid-Pandemic which has been estimated to lead 

to an 82% increase in the number of people experiencing crisis-level hunger47. 

Ensuring food security is a global development objective. The Sustainable Development Goals (SDGs) 

recognize that “a revitalized global partnership at the global level is needed to support national efforts.” 

Goal number two is “zero hunger”. The Rome Declaration on World Food Security emphasise the 

 
44 Ref. Khlafan 
45 FAOs report on “the State of Food Security and Nutrition in the World, 2020”. 
46 Oxfam Time to care: Unpaid and underpaid care work and the global inequality crisis(2020) 
47 https://www.wfp.org/news/world-food-programme-assist-largest-number-hungry-people-ever-coronavirus-devastates-poor 

How much Aid should be given, and what kind? 

The ICESCR does not say anything on this issue. Building on the practice of the Committee of Economic, Social 

and Cultural Rights, Khlafan suggests the following criteria to assess whether a state spends sufficient on 

international cooperation for the realisation of human rights.  

• Whether the State has assessed its ability to fulfil ESCR extraterritorially; 

• Whether a State has achieved internationally agreed targets for provision of development Aid, such as 

0.7 per cent of GNP, a target that has been agreed to by all State parties to the Economic, Social and 

Cultural Rights Covenant;  

• The level of aid provided seen in comparison to peer states; 

• Whether the level of aid progressively increases of decreases. 
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requirement for “concerted national action, and effective international efforts to supplement and 

reinforce national action”48. 

FAOs 2005 Voluntary Guidelines on the right to food also emphasise international cooperation and stress 

that programs of aid and technical assistance, as well as trade, finance and investment policies, need to 

be aligned with human rights, particularly, the right to food. 

Upholding the Human Right to Food is somewhat different from ensuring Food Security in the 

sense that human rights constitute legal standards with focus on the obligations of states (as duty 

bearers under international human rights law) and individuals and groups as rights-holders.  

The core content of the Right to Food can be broken down to availability (there is food), accessibility 

(people can access the food, for example by having the money to buy it), quality (food is nutritious and 

suitable for consumption), and acceptability (considering the cultural context, for example food 

containing beef may not be acceptable to Hindus).  

The Right to Food is firstly recognized in the Universal Declaration of Human Rights (1948). Since then 

several legal instruments and interpretations of UN organs have specified the scope of this right, 

including the International Covenant on Economic, Social and Cultural Rights, which has been signed by 

all major states except for the USA. States Parties to the Covenant all have extraterritorial obligations 

regarding the right to food. 

Also, the General Comment on the right to food49 mention three kinds of “international obligations” in 

regards to the right to food, i.e. three kinds of extraterritorial obligations: 

1. States have to ensure that they do not violate the right to food in other countries [the obligation 

to respect outlined above]. 

2. States have to support other countries in fulfilling the right to food where necessary. [the 

obligation to fulfil]. 

3. States have to ensure that the right to food is respected and adequately considered in 

international agreements, before signing such agreements.  

According to the General Comment on the Right to Food, “State parties should recognize the essential 

role of international cooperation and comply with their commitment to take joint and separate action 

to achieve the right to adequate food. In implementing this commitment, state parties should take steps 

to respect the right to food in other countries, to protect that right, to facilitate access to food and to 

provide the necessary aid when required”.  

The UN Declaration on Rights of Peasants also contain extraterritorial elements, including some that are 

particularly relevant to the right to food. This declaration is not legally binding, but it can be said to 

constitute soft law. States shall take measures aimed at ensuring that international cooperation, 

including international development programmes, is inclusive and accessible to peasants and other 

people working in rural areas, and take measures directed towards improving the functioning of markets 

at the global level and facilitating timely access to market information, including on food reserves, in 

order to help to limit extreme food price volatility and the attractiveness of speculation. 

In South East Asia, the 2014 Bangkok Declaration on Extraterritorial Human Rights Obligations “affirms 

the urgent need to advance the implementation of ETOs”. The Declaration further reaffirms the primacy 

 
48 World Food Summit, 1996 
49 General comment number 12 of the Committee on Economic, Social and Cultural Rights, on... (art 36-41) 
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of international human rights law among competing sources of international law, including the legal 

frameworks governing bilateral and multilateral trade and investment agreements50 .  

Some examples on actions that violate the extraterritorial aspect of the right to food 

could include: 

• Food embargos or measures that endanger conditions for food production and access to food; 

• Discrimination in the provision of food Aid; 

• Subsidies that lead to structural overproduction and dumping of goods that threaten livelihoods      

in other countries, which affect a number of human rights, including the right to food51;  

• In relation to trade agreements, failure to adequately consider the Right to Food before entering into 

a trade agreement, could by itself constitute a violation of the Right to Food.52  

Another example could relate to failure to control transnational corporations that are part of land deals 

which fail to recognize the tenure rights of the local population, and fails to adequately include these 

populations in the decision-making process. 

This may in effect lead to land grabbing, displacement and loss of livelihoods, as it has done in many 

parts of the world, in particular in the Global South. Loss of livelihoods affect a range of human rights, 

including the right to food. In such cases, the primary responsibility for protection of tenure rights lay 

with the State in which the land deal is taking place, but the State hosting the corporation concerned 

also have an extraterritorial obligation to protect. 

 

This chapter has presented a broad overview over different aspects of extraterritorial human rights 

obligations, and different situations in which they apply. The following chapter will look more specifically 

at Portugal. In particular, it looks at human rights in the food sector in Portugal (which also includes 

“territorial” human rights challenges within Portugal) and on how the extraterritorial obligation to fulfil 

is carried out in in Portugal’s Development Assistance.  

 

  

 
50 Article 5. 
51 Skogly p. 253 
52 Paragraph 19 on General Comment no 12 on the Right to Food 
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CHAPTER II - Portuguese State and its Extraterritorial 

Obligations Relating to the Right to Adequate Food 

Introductory note 

Portugal has approved and ratified the main international human rights instruments, including those 

related with right to food. Portuguese foreign policy, specially within the framework of the European 

Union, has contributed towards the strengthening of regional institutions and  in the framework of 

European relations with other regions, particularly the African continent. However, this Portuguese 

foreign policy action is not accompanied by an equal level of political priority, concerning the 

implementation of this agenda in the country's development cooperation. 

We suggest that this is part of a wider problem of a lack of priority towards an active promotion of a 

human rights agenda at the national internal level, particularly concerning the right to adequate food. 

One aspect of this situation is the weak fulfilment of the State’s obligation to protect portuguese citizens 

and other people living and working in the country from activities of third parties (like private companies, 

including foreign ones) that provoke threats and even violations of their human rights.  

This may indicate a significant level of lack of awareness about the aspects involved in right to food 

implementation, including a failure to acknowledge existing extraterritorial human rights obligations. 

This situation has consequences in terms of legal, institutional and public policy omissions, as well in 

incoherence and lack of coordination between government sectoral areas with intervention in this 

matter, including in the agenda of foreign policy, particularly, in the way the country promotes right to 

food overseas. 

Regarding a right to food approach, it may also reveal a relative weakness of the mechanisms that ensure 

greater involvement and society's participation in building, implementing and monitoring this agenda. 

These issues may deserve the attention of civil society in its future actions.  

Methodological observations 

Some methodological observations are needed to clarify the context in which this report was developed. 

First, a full and comprehensive analysis of a country’s ETOs demands a process of research that exceeds 

the resources available for this study. The information about Portuguese companies overseas is spread 

in different sources and frequently it is not processed, which makes very difficult to analyse Portuguese 

obligations to protect and respect concerning ETOs. Also, right to food and ETOs are still vaguely 

explored by civil society and government agencies, which results in a lack of specific processed 

information on this matter. Therefore, this report was hindered by the lack of access to primary sources 

and secondary data relating to Portuguese ETOs and right to food. In order to overcome these 

challenges, the analysis for the present chapter focused on Cooperation for Development programs, 

focusing the report on the obligations to fulfil, leaving outside the obligations to protect and respect. 

Second, the methodological approach used for this analysis involved: 

a) collectiing relevant secondary information on Portuguese Foreign Policy; 

b) evaluation of the main Portuguese cooperation development projects, based on the information 

kindly provided by Camões, I.P., a public institute integrated within the indirect administration of the 
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State, a central reference for the coordination and articulation of the government's foreign policy in the 

fields of international cooperation and promotion of the Portuguese language and culture; 

c) research of the current legal and institutional frameworks for right to food in the national context, in 

order to understand the general “mindset” about this specific right in the country and how this may 

affect understanding ETOs obligations; 

d) research media publications, which revealed the existence of human rights violations, specifically 

violations possibly referring to the right to food in Portugal. 

Third, civil society's potential role in strengthening the human rights agenda was analysed, and 

particularly, their possible contribution to the fulfilment of ETO regarding projects focused on the Human 

Right to Adequate Food. 

Finally, it is important to make some clarifications about two important definitions used in this chapter: 

right to food and food security and nutrition. As mentioned in the previous part of this work, upholding 

the right to food is somewhat different from ensuring food security: i) food security is a concept based 

in needs and defines a target to be achieved through policies and programs; ii) right to food is a legal 

concept, in the sense that human rights constitute legal standards with focus on the obligations of states 

(as duty bearers under international human rights law) and individuals and groups as rights-holders. 

Right to food sets principles that can guide food security policies and programs, while these only 

establish goals to achieve in terms of reaching a certain level of food availability, accessibility, stability 

and adequacy. These food security targets can be achieved without fulfilling the principles of human 

right to food53. However, this is not the most correct situation, considering the human right principles 

that underly the commitments to implement human right to food not just as a goal but also as an 

approach that promotes rights holder’s autonomy, empowerment and dignity. Therefore, in this chapter 

we will analyse the status quo of the Portuguese internal legal and institutional right to food frameworks 

considering the accomplishment of participation, accountability and empowerment principles.  

Portugal's foreign policy and relationship with international, regional and national 

legal frameworks  

Since the Second World War, new international order bases have been established in the international 

community, including the concept of Sovereign State from a humanitarian perspective more oriented 

for valuing human dignity. The need for a more effective global action to protect human rights, 

culminated in creating a normative system that would allow the State to be held accountable when 

certain violations or omissions are found. The imperative of peace and human rights gains a supra-state 

value. 

The creation of international multilateral organisations, which act to implement a new order in 

international law such as the United Nations (UN) in 1945, its specialised agencies and its organs, 

including the General Assembly, the Security Council, the International Court of Justice, the Economic 

and Social Council, the Guardianship Council and the Secretariat, are part of this process.  

Since the adoption of the Universal Declaration of Human Rights (UDHR) in 1948, the first international 

instrument that formally recognised food as a human right, that this right has been incorporated into 

 
53 Usually referred by the acronym PANTHER: Participation, Accountability, Non-discrimination, Transparency, Human 
Dignity, Empowerment and Rule of law. 
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various binding and non-binding instruments over the past 70 years. Although the UDHR is not a treaty, 

it imposes itself as a code of conduct and action for all States, influencing national legal systems, either 

by incorporating their provisions into the national Constitutions or by serving as a source for national 

judicial decisions. After its adoption, its "justiciability" was decided, in a process initiated in 1949 and 

concluded in 1966 by the drafting of two international treaties: International Covenant on Civil and 

Political Rights (ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR). 

The purpose of elaborating these treaties was to determine the international accountability of State 

Parties for the violation of the rights enshrined therein, thereby creating legally binding international 

obligations. The ICCPR and the ICESCR were adopted as international instruments with a mandatory 

legal nature, thus overcoming the former's effects in establishing legal obligatoriness beyond moral 

imperatives. The ICESCR is the mechanism that deals most widely with RtF and is ratified by 160 legally 

bounded states, including Portugal. The RtF reiterates state obligations relating to the availability, 

adequacy, physical, economic, and stable access to food with respect for human dignity, accountability, 

and the exercise of citizenship of the holders of that right. 

Concurrently with this global regulatory system, regional protection systems emerge and seek the 

internationalisation of human rights in the regional plan, particularly in Europe, America, and Africa. 

Thus, the coexistence and complementary action between the UN global system and the regional 

systems to protect human rights is established. Through the regional courts' opening to the worldwide 

order's protection parameters, we can verify regional systems' enrichment through the importation of 

principles, jurisprudence, and international protection standards. There are advantages in regional 

systems compared to the global system, due to geographic closeness of the states involved: (i) a greater 

capacity for sanctioning; (ii) In the face of a severe violation there is potential for pressures to be exerted; 

(ii) and the ability to better reflect the peculiarities and values of a given region's population. 

The European model began with the creation of the Council of Europe, an organisation established on 

May 5, 1949, by the Treaty of London. The Council of Europe adopted, in November 1950, the European 

Convention on Human Rights (ECHR), a document that entered into force in September 1953. Regarding 

the ECHR, the European Commission of Human Rights and the European Court of Human Rights (ECtHR) 

were established, as well as the system's functions and objectives, together with a list of rights and 

guarantees that States Parties have undertaken to respect. However, over time, there have been 

significant changes in the system's organisation, and currently, in the European system, only the ECtHR 

exists. Portugal has played an essential political role in this construction.  

On the 13th of December, 2007, during a Portuguese presidency of the European Union Council, the 

Treaty of Lisbon was adopted, which amends the Treaty on the European Union, that established the 

European Community and the European Citizenship. Ratified by all 27 state members, it provides to the 

Charter of Fundamental Rights legal importance with the treaties which defend European values. These 

values include democracy and Human Rights, peace and development; respect for social rights; concern 

for cohesion; emphasis on the social dimension of the economy, the deepening of democracy, and the 

regulation of globalisation. 

Portugal has also played an important role in building the partnership between the European Union and 

Africa by holding two EU-Africa Summits. The 2007 Summit intended to promote migration, the 

promotion of human rights, the mediation of local and peripheral military conflicts, and the 

strengthening of economic cooperation with these regions. The Summit proposed a first action plan 

focusing its strategy on peace and security, democracy and human rights, trade and regional integration, 
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and the millennium development goals. It also gave migration, energy, and climate change greater 

emphasis. 

We can affirm that Portugal has approved and ratified the main international human rights instruments, 

including those which refer in particular to the human right to adequate food. Also, Portugal’s foreign 

policy, especially within the European Union framework, has contributed towards the reinforcement of 

regional institutions and to strengthen this agenda within the context of European relationships with 

other regions, particularly with the African continent. 

Considering this framework, we will review the coherence of Portugal’s development cooperation 

regarding its domestic policies in terms of key sectors of food security, and also its development and 

cooperation instruments, having as a reference Portuguese human rights commitment. 

Human rights and the food sector in Portugal: from the within to the exterior 

More than four decades have passed since the entry into force of the ICCPR and the ICESCR in Portugal 

and the national adoption of the European Convention on Human Rights. Despite significant progress 

since 1974, there are still many improvements to be done in terms of implementing human rights, such 

as improving access to adequate housing, addressing problems in integrating applicants and 

beneficiaries of international protection, and different forms of discrimination of vulnerable people and 

communities are also encountered. International human rights monitoring bodies reported abuse and 

excessive use of force, prison conditions, racism, and bigotry by national security services and forces54. 

The majority of those affected by problems of inadequate housing conditions in the country are those 

of African descent and the Roma communities. Long delays in legal procedures for the assessment of 

international protection applications, which have hindered integration, continue to be reported in the 

reception of refugees. People of African descent, Roma and lesbian, gay, bisexual, transgender, and 

intersexual (LGBTI+) communities face different forms of discrimination. The European Commission 

against Racism and Intolerance (ECRI) has recommended that the fight against discrimination, exclusion, 

and segregation should be strengthened in the country. 

In the food sector, we observe a strong lack of coordination and incoherence in sectoral policies that 

impact in this field. Also, there is still the valuing of food security and nutrition  based on the perspective 

of increased availability of food and with a strong emphasis on food safety aspects, as well as a significant 

absence of social participation and effective representation of the most vulnerable groups in the design 

and implementation of policies that impact food security. As we will see further in this analysis, these 

are common traits with a similar diagnostic of the main gaps on right to food in promoting the foreign 

Portuguese policy. 

An example of this non-recognition of the full meaning of right to food implementation is the non-

functioning (until the present moment) of the National Council for Food and Nutrition Security of 

Portugal (CONSANP),55 established in 2018, the only existing structure intervening in food security in a 

 
54Amnesty International. Human Rights we can not yet celebrate in Portugal. Available at:   https://www.amnistia.pt/os-direitos-

humanos-que-ainda-nao-se-podem-comemorar-em-portugal/    
55 The Council has as main goals: i) Contribute to the realization of the Human Right to Adequate Food; ii) Contribute to the 

definition of an integrated vision of matters relating to food and nutrition security, ensuring convergence, coherence and social 

participation within the scope of the adoption of the respective instruments. Despite the first goal and considering the possibility 

of participation of civil society organizations and other actors, their involvement is made on an ad hoc basis and only when the 

responsible ministry considers it necessary.  It was established through the Resolution of the Council of Ministers 103/2018. 

Available at:   https://data.dre.pt/eli/resolconsmin/103/2018/07/26/p/dre/pt/html    

https://www.amnistia.pt/os-direitos-humanos-que-ainda-nao-se-podem-comemorar-em-portugal/
https://www.amnistia.pt/os-direitos-humanos-que-ainda-nao-se-podem-comemorar-em-portugal/
https://data.dre.pt/eli/resolconsmin/103/2018/07/26/p/dre/pt/html
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intersectoral perspective, but which governance model is not based in principles such as participation 

and empowerment of the right-holders. 

Another example is  the non-approval of a proposed law on the right to food presented at the “Assembly 

of the Republic” (Portuguese parliament) in 201956, which would represent a big step towards 

implementing right to food in the country, since it is not explicitly guaranteed in the Portuguese 

constitution. Not approving this law suggests low priority and a failure to fully understand international 

commitments assumed by the country into what concerns right to food.  

Another concrete and very worrying problem in Portugal that can help us to understand how a lack of 

domestic policy gaps in terms of right to food implementation, including the meaning and implications 

of ETOs, concerns human trafficking and labour exploitation in the agricultural/food sector, both 

classified as public crimes. Workers, mostly nationals from Romania, Bulgaria, Pakistan, Nepal, India, and 

Moldova (and also Portuguese people), are recruited to work in seasonal agriculture, such as harvesting 

olives or oranges, for example, and are transported to farms where they work and live. In 2019, 135 

criminal proceedings related to human trafficking were initiated, and there are still a high number of 

situations of (presumed) human trafficking for labour exploitation purposes, mainly in the agricultural 

sector and, less commonly, in the catering sector57. In these situations, there are foreign and national 

companies involved.  

The situations of abuse and violation of workers' rights in the agricultural sector have been widely 

documented in the Portuguese media, describing the precarious conditions of labour, housing, and food 

that workers have to endure (see Table 1). Covid-19 has aggravated unprotected migrant agricultural 

workers' problems, with concerns expressed by local organisations and mayors. These workers are 

mostly unprotected and in a precarious and vulnerable position, they live in crowded and deteriorating 

houses and conditions, they are transported in overcrowded vans  and many of them work for long 

hours in greenhouses in very difficult conditions.58 These conditions constitute violations on social and 

economic rights, such as the right to decent housing, the right to health, the right to a decent work and 

fair wage. This situation is in contrast to the decisive role Portugal had for the approval of the United 

Nations “Declaration on the Rights of Peasants and Other People Working in Rural Areas”59, which 

deepens the standards of human rights in the food production sector. 

 
56 Bill of Law No. 1048 / XIII / 4th. Basic Law of the Human Right to Adequate Food and Nutrition. Available at: 

https://app.parlamento.pt/webutils/docs/doc.pdf?path=6148523063446f764c324679595842774f6a63334e7a637664326c756157

357059326c6864476c3259584d7657456c4a535339305a58683062334d76634770734d5441304f43315953556c4a4c6d527659773d

3d&fich=pjl1048-XIII.doc&Inline=true  
57 Homeland Security System (2019). Homeland Security Annual Report. Office of the Secretary-General Portugal. 
58 Thousands of agricultural labor migrants in Alentejo are unprotected in the face of the pandemic. April 2020 Available at: 

https://www.esquerda.net/artigo/milhares-de-migrantes-do-trabalho-agricola-no-alentejo-estao-desprotegidos-face-pandemia  
59 United Nations Declaration on the Rights of Peasants and Other People Working in Rural Areas, Resolution adopted by the 

General Assembly on 17 December 2018. Available at: https://www.geneva-academy.ch/joomlatools-files/docman-

files/UN%20Declaration%20on%20the%20rights%20of%20peasants.pdf 

https://app.parlamento.pt/webutils/docs/doc.pdf?path=6148523063446f764c324679595842774f6a63334e7a637664326c756157357059326c6864476c3259584d7657456c4a535339305a58683062334d76634770734d5441304f43315953556c4a4c6d527659773d3d&fich=pjl1048-XIII.doc&Inline=true
https://app.parlamento.pt/webutils/docs/doc.pdf?path=6148523063446f764c324679595842774f6a63334e7a637664326c756157357059326c6864476c3259584d7657456c4a535339305a58683062334d76634770734d5441304f43315953556c4a4c6d527659773d3d&fich=pjl1048-XIII.doc&Inline=true
https://app.parlamento.pt/webutils/docs/doc.pdf?path=6148523063446f764c324679595842774f6a63334e7a637664326c756157357059326c6864476c3259584d7657456c4a535339305a58683062334d76634770734d5441304f43315953556c4a4c6d527659773d3d&fich=pjl1048-XIII.doc&Inline=true
https://www.esquerda.net/artigo/milhares-de-migrantes-do-trabalho-agricola-no-alentejo-estao-desprotegidos-face-pandemia
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The cases on table 1 highlight problems which have implications for the strengthening of the human 

rights agenda in Portugal, about the dominant view on food security (sectorialised), the growing 

interdependence of the Portuguese food sector, as well as the relative weakness of the national 

institutions responsible for the international human rights agenda and the right to food.  

Regarding this scenario, we need to ask: if Portugal is not taking concrete steps to implement FSN based 

on a RtF approach, will it be able to apply RtF overseas? It is essential to verify, although in a general 

view, how this agenda is present in Portugal's development cooperation instruments with third countries, 

in particular with the African continent and with Portuguese-speaking countries.  

Also, for future inquiry and research, it is important to deepen the existing knowledge about the 

relationships between foreign companies in Portugal and human rights violations, specifically, those 

related with peasants and rural workers and, at the same time, the presence of Portuguese companies 

in other countries and its level of respecting human rights on those countries. 

Table 1. News in Portuguese media on labour exploitation in the agricultural sector. 

Torture and other mistreatments 

In July 2018, the Public Ministry charged 18 police officers with mistreatment of six men of African descent, 

which occurred, in February 2015 (charges against one of the officers were dropped in December). The 

agents were charged with torture, unlawful detention, severe abuse of power, and other offences 

aggravated by racism. In September, the judge in charge of the investigation rejected the prosecutor's 

request for suspending the police officers pending trial. [Source: AMNESTY INTERNATIONAL REPORT 2017/18.] 

Mayor denounces "slave labour" in Alqueva 

"It is a shame for the Alentejo region and for Portugal, the way we continue to receive immigrant workers 

from poor countries (…) There are dozens - up to a hundred - of immigrant men and women sleeping 

together in a shack without sanitary conditions." The complaint was made by the Mayor of Vidigueira, 

disgusted with what he had seen in his municipality during the olive harvesting. The situation is repeated, 

at the rate of seasonal harvests, as these require much more labour than Alentejo can supply. For Carlos 

Graça, inspector of the Authority for Working Conditions (ACT), there is no doubt: “we are talking about 

new slaves”. [Source: Público, 2017. Available at: https://www.publico.pt/2017/01/18/sociedade/noticia/falta-de-maodeobra-no-

alqueva-alimenta-novas-formas-de-escravatura-1758670 ] 

Immigrant agricultural workers: Precarious and exploited 

“There are even situations bordering on slavery; there are organised mafias, and in some cases, people go 

hungry. A good part of the approximately 30 thousand agricultural workers who wander between the 

Algarve and the Alentejo, due to agricultural campaigns and harvests do not have any security and live 

complete precariousness. Others are more fortunate and even bring their families. Many come from Asian 

countries, but there are also many from Eastern Europe and Brazil.” (…) "The contracts say they earn the 

minimum wage, but as it is hourly rate and proportional, they can earn three euros, 3.5 euros, even 2.5 

euros an hour. And that's when they're paid because there are situations where small business owners 

disappear and leave workers without money, without food, to starve. At the end of the olive campaign, 

there are people abandoned in houses in the rural areas of Alentejo. And after 15 days or a month of 

eating miserably, just the minimum to go to work.. We heard from some of the workers in the melon 

campaign that the company disappeared and they only had melon to eat. After 15 days, they couldn't even 

work. They would leave by themselves, or they asked to leave. And then more would come.” [Source: Jornal 

do Algarve, 2020. Available at: https://jornaldoalgarve.pt/trabalhadores-agricolas-imigrantes-precarios-e-explorados/ ] 

 

https://www.publico.pt/2017/01/18/sociedade/noticia/falta-de-maodeobra-no-alqueva-alimenta-novas-formas-de-escravatura-1758670
https://www.publico.pt/2017/01/18/sociedade/noticia/falta-de-maodeobra-no-alqueva-alimenta-novas-formas-de-escravatura-1758670
https://jornaldoalgarve.pt/trabalhadores-agricolas-imigrantes-precarios-e-explorados/
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The obligation to fulfil: an overview of Portuguese development cooperation 

projects  

The development cooperation policy has been a critical vector of the Portuguese foreign policy. In its 

origin, it is based on a broad national consensus between the main political forces and civil society, 

aiming to promote sustainable development and eradicating poverty in partner countries, in a context 

of respect for human rights, democracy, and the rule of law.  

It is up to Camões – Institute for Cooperation and Language, IP (Camões I.P.) - the guidance, coordination 

and autonomous supervision of development cooperation activities, in respect to the principles and 

guidelines of national foreign policy. It also has to ensure the representation and participation of the 

Portuguese State in activities of international organisations related to cooperation and official 

development assistance. Camões I.P. promotes, finances, co-finances, and also executes dozens of 

programs and projects in several fields, in partner countries, focusing predominantly on the PSAC– 

Portuguese Speaking African Countries – and East-Timor. These interventions result from established 

priorities and the added value of Portuguese cooperation, which respond to the strategies defined by 

the partners60. 

Portuguese development cooperation has long been active in the food security and nutrition sector, 

mainly through bilateral cooperation, developed in programs and actions, usually focused on: 

• training of State and non-state institutions and organisations; 

• supporting agricultural production and productivity; 

• increasing income generation activities, autonomy and decision-making power of women in this 

field. 

Besides these, there are also programs in other sectors, such as health and education, that are indirectly 

connected with food security and nutrition by promoting rural territories and communities, access to 

essential social services, etc.61 

In the Strategic Concept of Portuguese Cooperation (2014-2020), food security and nutrition is 

integrated into the strategic priority "Rural Development and the Sea", under Axis II – Human 

Development and Global Public Goods. The pillars of intervention focus on increasing production 

sustainably, promoting access to and improving the functioning of markets, improvements on the food 

security and nutritional situation of local communities, and supporting the development of next-

generation communications networks62. 

This study analysed the lists of projects supported by the co-financing of Non-Governmental 

Development Organisations (NGOs) in the nutrition, food security, and rural development sectors (see 

appendix, Table 1), Delegated Cooperation projects (see appendix, Table 2), Triangular Cooperation 

Projects (see appendix, Table 3), and Bilateral Cooperation Projects (see appendix, Table 4). To find 

projects that can directly contribute to protect right to food, we analysed the documents made available 

on Bilateral Official Development Assistance (ODA) (see appendix, Table 5). The content of this 

 
60 https://www.portaldiplomatico.mne.gov.pt/politica-externa/cooperacao-para-o-desenvolvimento  
61 Ferreira, P. (2018). Food and Nutrition Security and Development. Fundação Fé e Cooperação e Instituto Marquês de Valle Flôr. 

Lisboa. Available on: https://www.plataformaongd.pt/uploads/subcanais2/estudo-seguranca-alimentar.pdf  
62 Diário da República No. 47/2014, Series I 2014-03-07. Resolution of the Council of Ministers No. 17/2014. Available on:   

https://dre.pt/pesquisa/-/search/572415/details/maximized     

https://www.portaldiplomatico.mne.gov.pt/politica-externa/cooperacao-para-o-desenvolvimento
https://www.plataformaongd.pt/uploads/subcanais2/estudo-seguranca-alimentar.pdf
https://dre.pt/pesquisa/-/search/572415/details/maximized
https://dre.pt/pesquisa/-/search/572415/details/maximized
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information was analysed through the use of keywords such as food, feeding, law, nutrition, food 

sovereignty, food security, and agriculture. 

From the analysis performed, we concluded that some projects include food security and nutrition issues, 

which can contribute to fulfil the right to food and to strengthen rights-holders’ capacities, but none of 

the projects assumes right to food as a method or approach ,. Some projects address human rights (see 

appendix, Table 6), but none are explicitly addressing the human right to adequate food, with a clear 

orientation towards participation and accountability aspects integrated into programme design, 

implementation and monitoring. 

Many of these projects address food security and nutrition with a strong focus on agricultural 

production, others aim to strengthen, intensify, and improve food production and contribute to the 

population’s food security by using and managing natural resources sustainably, training small 

producers, and promoting new cultivation and production practices and technologies. Through 

agricultural development, these projects aim to achieve the population's FSN, decrease malnutrition 

rates, improve household conditions, reduce poverty and hunger, and increase household incomes. The 

organisation of farmers/producers in cooperatives also appears as an objective in some projects, aiming 

to strengthen civil society initiative.  

The concern with sustainability is transversal to several projects, as well as the valorisation of local 

products, the training and support of small producers/family farming, and the construction of resilience 

in the face of the consequences of climate change.  

Table 2. Examples of project objectives that address human rights (2020).  

− Contribute to improving respect and the exercise of rights and duties in Angolan society by strengthening 

democratic culture. 

− Raise awareness of civic participation's importance on the most vulnerable population's fringes and at early 

stages of their development; children's knowledge of universal human rights. 

− Promote citizenship and human rights among children living in the neighbourhood of Capablanca and 

qualifying/training teachers working with these children. 

− Qualifying Local Human Rights Organisations (LHRO) to develop an advocacy agenda with human rights 

promotion priorities. 

− Promote the realisation of citizens' civic, social, economic, cultural, and environmental rights, strengthening 

a climate of dialogue, social cohesion, civic participation, and peacekeeping as a condition for ensuring 

sustainable development. 

− Contribute to the respect of children's rights in Guinea-Bissau. Improving living conditions and integrating 

vulnerable children (0-14 years old), particularly with disabilities, victims of trafficking, violence and sexual 

exploitation. 

− Contribute to developing a culture of human rights in Guinea-Bissau by promoting citizen action and 

adequate respect for human rights. 

− Promote a more favourable environment for Santomean children, particularly street children and victims of 

abuse, as rights holders, in conjunction with greater accountability of public and private holders of obligations 

in this area. 

Source: Camões I.P. (2020). 
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In the face of disasters and conflict present in some developing countries63 there is a humanitarian action 

co-financing line and a co-financing line created particularly for Mozambique (Idai and Kenneth64 Post-

Cyclone Reconstruction Fund). The projects included in these co-financing lines emerge as a response 

to extreme situations that leave populations at greater risk of vulnerability, namely natural disasters and 

extreme events caused by climate change. They aim to strengthen the resilience of affected populations, 

restore food's productive capacity of affected small producers, improve populations' health and 

nutritional status, and provide food assistance to displaced people, refugees, and families in vulnerable 

situations. 

We can conclude that although the projects co-financed by Camões are mostly related to food security 

and nutrition, they generally have a main focus on food production and availability through the 

improvement and increase of production capacity – which reflects a previous conception of right to 

food, prevalent decades ago. This preponderance on food production indicates a focus on  food 

availability at the expense of other dimensions such as access to food and, consequently, an absence of 

a rights-based approach. 

This situation probably derives from two cumulative factors: 1- the weak understanding of food security 

and nutrition and right to food in Portugal, previously analysed in this work; 2 – the priorities set by the 

governments/interlocutors of partner countries or international partner agencies. 

On the other hand, there is no obligation established on the cooperation programs indicating that 

projects must implement right to food, neither the projects indicate explicit goals, for example, to 

promote monitoring exercises or effective participation of vulnerable groups in permanent and regular 

food security institutional governance spaces. 

The current pandemic of Covid-19 has aggravated and complexed already pressing situations such as 

poverty, inequalities, increased migration flows, the proliferation of armed conflicts, and climate change 

in some of these countries. These situations may raise the numbers of food insecurity, therefore, limiting 

the achievement of right to food. Faced with these challenges Portuguese cooperation can play an 

essential role in this area. Therefore, incorporating a rights-based approach throughout the project cycle 

is of renewed importance, which may justify additional investment in capacity building for decision-

makers and technicians from the Portuguese government and partner countries.  

Unfortunately, the State Budget proposal for 2021 presents significant cuts in the funds foreseen for 

cooperation with developing countries. According to the State Budget for 2021, the decrease in Official 

Development Assistance (ODA) funds is expected to exceed 25 million Euros. After two consecutive years 

of decline, Portuguese ODA will decrease by more than 8% compared to 2020, making Portugal stay 

further away from the internationally agreed ODA targets.65 This restriction may limit conceptual 

innovations and the recognition of the opportunity to adapt future cooperation programs as suggested 

above. But it can also represent a window of opportunity for conceptual updating and programmatic 

innovations, since social inequalities will be the basis for the foreseeable increase in requests for 

 
63 Angola - Emanguluko - Promoting Resilience in Drought-Affected Communities in Huíla Province; Cuba - Agricultural Recovery of the 
Populations Most Affected by Hurricane Irma in Cuba; Mozambique - Our Future is Today - Strengthening the Food and Environmental 
Resilience of Vulnerable Families in The Matutuíne District. 
64 OIKOS - Support for the recovery of the agricultural sector to contribute to the food security of the populations most affected by Cyclones 
Idai and Kenneth; Help - RESPI: Reconstruction and resilience in the health structures and population post-Idai, in the Dome Region. 
65 Portuguese Platform of Non-Governmental Organizations for Development (2020). Analysis of the measures planned for 

Portuguese cooperation in the 2021 State Budget proposal. Available at: 

https://www.plataformaongd.pt/uploads/subcanais_conteudos_ficheiros/analise_oe2021_plataformaongd.pdf 

https://www.plataformaongd.pt/uploads/subcanais_conteudos_ficheiros/analise_oe2021_plataformaongd.pdf


28 

cooperation. Therefore, it is necessary to clarify the importance of making RtF operational as a priority 

related with the most vulnerable groups, a fundamental step towards higher efficiency and effectiveness 

of the limited resources used.  

Next, we will check the Portuguese society's position in this matter, both internally and externally, and 

its potential role in strengthening the right to food, including its relationship with fulfilling ETOs.  

Conclusions 

Below we present some conclusions obtained from the elaboration of this chapter. It is worth recalling 

some of the critical points mentioned above: 

• In Portugal, human rights violations occur mainly in terms of in human trafficking, labour 

exploitation, undue force, racism towards Afro-descendant and Roma groups, some related with 

food production issues.  

• There is a significant level of inconsistency and lack of coordination between governmental 

sectorial areas relevant for food security and which have the power to intervene in Human Rights 

and, particularly, the right to food.  

• Food Security and Nutrition views are still based on a restrictive perspective of increased 

availability of food and not so much on access to food and rights holders empowerment. 

• Lack of social participation and effective representation of the most vulnerable groups in 

designing and implementing policies impacting food security and nutrition  and there is no eight 

to food specific Law. 

• There is a relative weakness of the mechanisms for ensuring a greater involvement and society's 

participation in building a human rights agenda. 

• Absence of a human rights-based approach in international cooperation projects co-financed by 

Camões. The priorities are established by the governments/messengers of the partner countries 

or the international partner agencies. 

• Dispersion of Civil Society Organisations working on the promotion and defence of Human Rights, 

including the right to food. Low involvement and participation of society in the construction of 

the agenda related to the protection and promotion of Human Rights, given the constraints listed 

above. 

From the analysis previously carried out, we can see a positive trajectory in the Portuguese foreign policy, 

but this is less evident at the internal level regarding the food sector and the development cooperation 

agenda. Portuguese civil society can play an important role in advocacy or capacity building for this 

issue.  
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Chapter III - Human Rights, ETOs, and Civil Society 

The role of Civil Society Organizations 

Civil society plays a key role in protecting human rights and holding states accountable for their human 

rights obligations. This is done through formal human rights protection mechanisms at the national or 

international level, as well as through work outside such mechanisms, for example advocacy, 

campaigning, awareness-rising, lobbying, capacity-building, research, documentation and networking 

aimed at advancing human rights enjoyment. This concerns also the extraterritorial aspects of these 

obligations.  

Civil society works to advance human rights through a number of methods, including through training, 

advocacy, public campaigning, and monitoring. Extraterritorial obligations could be integrated into 

these activities whenever it is useful. When civil society is dealing with human rights challenges of an 

international character, such as transnational impunity, climate change and transnational environmental 

problems (including their effects, such as “climate change refugees”), online date protection, as well as 

trade rules or investment protection rules that deter states from necessary regulatory measures, or 

austerity measures that require cuts in social spending, a focus on extraterritorial obligations will be 

particularly relevant. ETOs are also particularly relevant when civil society organizations deal with the 

effect of state policies abroad, for example in relation to Development Cooperation.  

Which method that is most efficient would depend on the given context, but often a combination of 

work on the ‘outside’ and the ‘inside’ could be most efficient. For example, in-country awareness rising 

could be the main method of drawing attention to a particular human right issue, but these efforts could 

be strengthened by statements from international HR bodies. To channel the attention into action, civil 

society could make specific policy recommendations, and lobby particular politicians or decision-makers. 

There are no mechanisms that exists specifically for ETOs. However, when working on a specific issue, 

such as human rights aspects of Portugal’s ODA, it could still be useful to draw attention to 

extraterritorial obligations. This could be done both when working through formal human rights 

protection mechanisms, or when working outside these mechanisms. 

Below is a brief overview over formal human rights protection mechanisms:  

• Human Rights Mechanisms – UN level 

Through ratification of various UN human rights treaties, states have committed themselves to 

guaranteeing the rights contained in these treaties.  

There are various mechanisms existing at UN level, and they are generally open for civil society inputs 

and participation. The end result of a UN process would normally be one or more recommendations, an 

expression of concern or perhaps a critique of a state policy. There is no UN human rights court that can 

make hard rulings. The effectiveness of these UN processes thus depend on how responsive national 

governments are. A statement by a UN body will not necessarily lead to changes in state practice 

 
66  

More information: for human rights beyond borders- How to hold States accountable for 

extraterritorial violations - tool kit, by the ETO Consortium. 66 
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automatically, but civil society actors can use such statements as “tools” for lobbying or campaigning, 

aiming to influence state behavior.  

The Universal Periodic Review examines the human rights performance of all UN member states. While 

the state will submit its official reports. Portugal was last examined in 2019. It is 4-5 years between each 

periodic review.   

The UPR results in specific recommendations to the state. The state will make a stance on each 

recommendation, and either support, reject or ’note’ the recommendation. For example, in the last 

universal periodic review of Portugal, Bangladesh recommended for Portugal to “Gradually increase 

overseas development assistance to achieve the international commitment of 0.7 per cent of its gross 

national income”. Portugal accepted this recommendation. (see list of all recommendations made to 

Portugal) 

There are specific monitoring mechanisms for specific rights treaties, such as for the international 

covenant on civil and political rights, the international covenant on economic, social and cultural rights, 

the international Convention on the Rights  of the Child, the International Convention on the Elimination 

of All Forms of Discrimination Against Women, the International Convention on the Elimination of All 

Forms of Racial Discrimination, the International Covenant on the Rights of People with Disabilities 

Each of the above-mentioned human rights treaties has its own treaty-monitoring body, and a 

mechanism for state reporting. States submit their reports, which is then considered by the treaty-

monitoring body.  

Civil society often plays an important role in submitting ‘shadow reports’ that provide alternative 

information to the reports submitted by the government. This is the case for the UP as well as for the 

various treaty-specific monitoring mechanisms. 

There are also the UN Special Procedures, which are independent human rights experts that have either 

a thematic mandate (such as the Special Rapporteur on the Right to Food) or a country-specific mandate 

(such as the Special rapporteur on the situation of human rights in Cambodia). Overall, as of September 

2020, there are 44 thematic and 11 country-specific mandates. It is possible to submit complaint to the 

Special Procedures. 

The UN Special Procedures are usually very open for inputs from civil society actors and can help draw 

attention to human rights concerns  

• Human Rights Mechanisms – European level 

Human rights is guaranteed by the European Convention of Human Rights (containing mostly civil-

political rights), and the European Social Charter (containing economic, social cultural rights).  

The European Court of Human Rights makes binding decisions on states, and thus, the decisions of the 

court will often lead to changes in state practice. A human rights case can be submitted to the Court, 

but only after the so-called ‘exhaustion of national remedies’, i.e. after attempts to have human rights 

upheld by the national justice system. It national courts fail to uphold human rights, the European Court 

may accept the case. 

• Human Rights Mechanisms – national level 

https://lib.ohchr.org/HRBodies/UPR/Documents/Session33/PT/UPR33_Portugal_Thematic%20List%20of%20Recommendations_E.docx
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At national level, national law guarantees human rights, and civil society actors can take legal action to 

hold governments accountable for their human rights obligations. There may also be other national 

bodies with a mandate to deal with human rights issues, such as the National Human Rights Commission, 

Ombudsman institutions, or others. In the case of Portugal, as we have seen, there is no RtF specific law 

and there are no specific defence mechanisms for this human right. 

• Business and Human Rights Mechanisms 

There are also some mechanisms that are particularly related to the conduct of business enterprises. 

The OECD national contact points may hear complaints about the human rights impact of company 

practices. The contact points may then try to mediate a solution to the problem at hand. The contact 

points can not itself make judgements, so it is a ‘soft’ power. 

While ETOs usually refer to extraterritorial obligations of states (as the signatories of treaties and the 

subjects of international law), the OECD national contact points will often consider how actions taken by 

a company in one country, may affect rights enjoyment in another. 

There exists many sector-specific bodies, both internationally and nationally, which often have their 

own compliant mechanisms. As an example of a national sector specific body, many countries have their 

own press council, which could hear cases of alleged misconduct by the press. As an example of an 

international sector specific body, the Roundtable of Sustainable Palm Oil has a number of criteria it 

expects its members to adhere to (including human rights criteria), and a complaint mechanism to 

handle alleged breaches.  

The role of Portuguese civil society in promoting human rights 

Civil society organisations, Non-Governmental Organisations (NGOs), and social movements play an 

essential role in the fulfilment of human rights through different forms of action: public awareness, 

political advocacy, lobbying, reporting, social mobilisation and protests, the elaboration of alternative 

proposals, campaigns, studies, etc. On the one hand, they aim to empower rights-holders to have a 

greater capacity to claim and enforce their rights and, on the other hand, make duty-bearers 

accountable67. Civil society actors promote awareness on human rights, support communities in 

formulating and communicating their concerns, devise strategies, influence policies and laws, and act in 

favour of accountability. They also collect and channel the views of communities so that decisions about 

public policies are made with full knowledge of the cause and provide, on numerous fronts, services to 

those at risk and vulnerable68. 

Overall, the past few years have been an immense challenge to fundamental rights, with the growth of 

populist ideas, authoritarian governments, large corporations with dubious moral actions, and extremist 

groups that threaten human rights and social justice. The space for civil society is under severe attack in 

more than half of the world's countries. Only 4% of the world population live in countries where civil 

society's fundamental freedoms of - association, peaceful assembly, and expression - are respected, 

existing severe restrictions for civic participation on all continents69. 

 
67 FAO (2014). Workbooks on the right to food. Who is who in the right to food. Available at:   http://www.fao.org/3/a-i3456o.pdf    
68 United Nations (2014). A practical guide for civil society.  
69 Civicus (2019). State of Civil Society Report. 

http://www.fao.org/3/a-i3456o.pdf
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In Portugal, the evolution of civil society's role in human rights is closely linked to the emergence of 

democracy in 1974. The human rights agenda materialises into the country's foreign policy from this 

moment on, and is implemented in the country based on the advocacy and democratic participation of 

a wide range of social movements emerging from the "carnation revolution." In general, in the field of 

human rights, efforts to create a platform for the defence and promotion of Human Rights stand out. In 

fact, recognizing the importance of developing synergies between organizations and increasing their 

impact on human rights defence, a consortium of organization70 presented a proposal to build a Human 

Rights Platform in the context of the Active Citizens Program71. Because human rights are 

interdependent, interrelated, indivisible, and universal, the Platform must represent organisations 

working on various human rights fields and themes. The Platform's scope of action and its modalities of 

action are currently being defined, integrating national consultation results with organisations in the 

sector. We may suppose two main objectives for the Platform: amplifying the voice and impact of the 

work on human rights and sharing of information, expertise, and strengths between affiliated 

organisations, in order to allow a mutual reinforcement and capacity building. 

Currently, NGOs working in the field of Human Rights are spread across several platforms, such as the 

Portuguese NGO Platform72, with 59 NGOs and whose mission it is to improve and enhance the work of 

their Associates at the institutional, political, legislative, financial, and social levels; or the Platform of 

Civil Society Associations (PASC)73, aiming to boost their associated NGOs' capacity for civic intervention 

through training, cooperation in the various civic intervention areas, the promotion of cooperation 

agreements or other partnerships with institutions or other entities, namely, entities from European 

Union countries and Portuguese-speaking countries. It is essential to highlight the work of some 

organisations that work on human rights in general and RtF in particular, namely: 

Organization Description 

Amnesty 

International 

a global community of human rights activists and defenders whose vision is that of a world 

in which each person enjoys all the rights embodied in the UDHR and other international 

human rights standards. In Portugal, it has more than 15 thousand members, supporters, 

and activists that, throughout the country, act in defence of human rights through the 

investigation of facts, exposing what is happening, and gatherings of people to force 

governments and other entities and individuals to respect the human rights of all people.74 

ACTUAR - 

Associação para 

a Cooperação e o 

Desenvolvimento  

NGOD that works in areas related to sustainable rural development, FSN and RtF. Its main 

objectives are territorial development, fight against poverty, promotion and fulfilment of 

fundamental human rights, and who actively cooperates for a fairer world, free from all 

forms of social exclusion and inequality75 

Akto - Direitos 

Humanos e 

Democracia  

NGOD whose mission is to promote Education, the Promotion and Intervention in Human 

Rights and Democracy, as structuring factors for a positive change in the construction of a 

fair and equitable world76 

 
70 The initial consortium mentioned above is thus composed of the following organisations: Amnesty International Portugal; 

ACTUAR - Association for Cooperation and Development; AKTO - Human Rights and Democracy; APF - Association for Family 

Planning; APMJ - Portuguese Association of Women Lawyers; FENACERCI - National Federation of Social Solidarity Cooperatives; 

ILGA Portugal - Lesbian, Gay, Bisexual, Trans, and Intersex Intervention; and IGC - Ius Gentium Conimbrigae 
71 More information available at  https://gulbenkian.pt/cidadaos-ativos/ 
72 More information available at   https://www.platformongd.pt/    
73 More information available at  https://pasc.pt/    
74 More information available at https://www.amnistia.pt/  
75 More information available at http://actuar-acd.org/   
76 More information available at http://www.akto.org/en/  

https://gulbenkian.pt/cidadaos-ativos/
https://www.platformongd.pt/
https://pasc.pt/
https://www.amnistia.pt/
http://actuar-acd.org/
http://www.akto.org/en/
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ADDHU - 

Associação de 

Defesa dos 

Direitos 

Humanos  

an NGDO that develops projects within the scope of Education for Human Rights in 

Portugal, Development Cooperation and Humanitarian Aid in Kenya, from a perspective of 

empowerment of the population and communities to whom it assists, promoting lasting 

and sustainable development77 

FEC – Fundação 

Fé e Cooperação  

An NGOD whose mission it is to promote integral human development through 

cooperation and solidarity between people, communities, organisations and churches, 

inspired by the Gospel and the Social Doctrine of the Catholic Church78. 

FIAN Portugal – 

(Portuguese 

association for 

the promotion of 

human right to 

adequate food 

and nutrition) 

is the Portuguese delegation of FIAN International, a global human rights organization that 

for 30 years has been campaigning for the realization of the RtF around the world. With 

national sections in Africa, Asia, Latin America and Europe, FIAN works closely with social 

movements and other non-governmental organizations (NGOs), and has consultative 

status with the United Nations. 

IMVF - Instituto 

Marquês de Valle 

Flor 

a foundation for development and cooperation that works to promote human dignity 

through equal rights and opportunities and justice for all, improving the living conditions 

of the most vulnerable populations, fight against exclusion, and contribute to a more 

sustainable planet, guaranteeing the living conditions of present and future generations79. 

OIKOS - 

Cooperação e 

Desenvolvimento 

an ONDG that works with communities from more impoverished and more vulnerable 

regions and countries in emergency/humanitarian action, sustainable development/life and 

global mobilisation/citizenship, sharing efforts and responsibilities with different actors to 

facilitate solutions to ensure that all people enjoy the right to a dignified life80. 

ODH – 

Observatório de 

Direitos 

Humanos 

an association that contributes to denounce violations of fundamental rights in Portugal, as 

well as to the protection and promotion of human rights in general. The organization also 

aims to enhance the joint action of its member organizations and other partners, providing 

them with information on social conflicts and providing them with a common framework 

for the exchange and planning of campaigns and activities81. 

REALIMENTAR - 

Rede Portuguesa 

pela Soberania e 

Segurança 

Alimentar e 

Nutricional  

Created in 2012 and integrates farmers organisations, consumers, environmentalists, 

women, and NGO's; it is a space for dialogue, debate, articulation of efforts, resources 

and actions for intervention in the formulation and decision-making processes on 

national and international public policies, bringing to the process the aspirations and 

needs of the majority of those who produce, distribute and consume food82. The network 

is credited to formally participate in the National Council of Food Security and Nutrition, 

a body that has not had any kind of formal meeting since its creation in 2018 

In addition to these, several local-based groups work with ethnic minorities, migrants, women, and other 

social groups whose rights are violated or not actively promoted and defended.  

From the analysis of the work carried out by all these entities and groups, the low reference to RtF stands 

out, except for REALIMENTAR. In Portugal, no entity works on extraterritorial obligations, which indicates 

a long way to prioritize the issue in civil society's political agenda. Although, and despite not being 

 
77 More information available at https://www.addhu.org/  
78 More information available at http://www.akto.org/en/  
79 More information available at https://www.imvf.org/  
80 More information available at https://www.oikos.pt/  
81 More information available at: https://www.observatoriodireitoshumanos.net/ 
82 More information available at https://www.realimentar.org/  

https://www.addhu.org/
http://www.akto.org/en/
https://www.imvf.org/
https://www.oikos.pt/
https://www.observatoriodireitoshumanos.net/
https://www.realimentar.org/
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regular and systematic actions, some efforts of civil society organizations have been made regarding 

campaigns and monitoring exercises83 and also the participation in “shadow reports”84 regarding RtF 

implementation at the global level. 

In this sense, mobilisation and capacity building appear as essential activities, including cooperation 

networks with other countries in order to develop solidarity actions for mutual denouncing of human 

rights violations and towards claiming that States implement their obligations overseas.  

 

Recommendations 
• Advocacy actions 

Advocacy actions in this field can have greater success if addressed with a human rights approach when 

concerning Portugal's development cooperation. The involvement of civil society organisations from 

partner countries, especially the CPLP, will be essential. In this field, it is crucial to select some of the axes 

of this joint advocacy, such as projects with a broader approach to food security and nutrition targeting 

especially vulnerable groups and considering their full participation. 

The cycle of formulation of bilateral cooperation plans and the cooperation delegated to Instituto 

Camões by the European Commission should be taken into account.  

At the most internal level, it would be relevant to reinforce the human right to adequate food in the 

broader human rights agenda in Portugal, particularly concerning operations, in the national territory, 

of international companies and entities. Cases such as migrant labour or mining investments in critical 

territories for the Portuguese food regime could deserve particular attention. These actions, which are 

complex due to the nature of the business sectors involved, could be carried out with the national public 

bodies responsible for verifying potential discrimination and working conditions or entities that assess 

such investments' impacts. If there is a possible violation of the RTF, "fact-finding missions" could be 

carried out for building the respective processes to be sent to the competent authorities in Portugal and 

the European Union. It is not acceptable that undertakings carried out in the national territory in 

agriculture or mining may have access to European or national funds or even tax exemptions for their 

investments and operation if the criteria of respect for the RTF aren't guaranteed.  

To a large extent, advocacy actions are linked and complemented by capacity-building activities. 

Advocacy actions can in themselves constitute a capacity-building process, the second recommendation 

presented below. 

• Capacity building 

Given the relative national ignorance on the theme and the high level of incoordination and 

inconsistency observed, it is vital to build capacities at several levels. Firstly, civil society itself. Networking 

is an important method. In this sense, both REALIMENTAR and Regional Civil Society Network of Food 

Security and Nutrition of CPLP (REDSAN-CPLP) can be involved in this effort as this may increase the 

 
83 Highlighting, for example, a participative monitoring exercise made in partnership between the Portuguese government, academy and 
civil society organizations in 2018, in the context of a regional and global monitoring exercise. Information available at: 
https://www.realimentar.org/notiacutecias/realimentar-participa-no-monitoramento-da-implementacao-do-direito-humano-a-
alimentacao-adequada-em-portugal 
84 State of the Right to Food and Nutrition Report 2019. Available at: 
https://www.righttofoodandnutrition.org/sites/www.righttofoodandnutrition.org/files/state-rtfn-report_2019_eng.pdf 

https://www.righttofoodandnutrition.org/sites/www.righttofoodandnutrition.org/files/state-rtfn-report_2019_eng.pdf
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number of entities involved and build social capital. A modular training course on this subject could be 

developed and made available to interested organisations participating in these and other networks. 

This training can either focus on the RtF, having a component linked to extraterritorial obligations, or be 

a specific module on the topic. In any case, we recommend working with concrete issues to identify 

concepts correctly and discuss possible actions.  

Secondly, it is essential to strengthening the technical staff's capacities and decision-makers of 

government bodies with responsibility for the matter, namely the Ministries of Agriculture, Labour and 

Education, and investment promotion agencies. In this case, it would be relevant to establish 

partnerships with academic entities and offer short-term training actions.  

Finally, it would be desirable to incorporate or reinforce, in the media and the legal system agendas, the 

theme of extraterritorial obligations on human rights in general and specifically on the RTF. Offering 

small seminars on the subject for this audience could be necessary for better global knowledge of the 

topic and its appropriate treatment by these important actors.  
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Annexes 

 

Annex 1 - Some news in Portuguese media on labour exploitation in the agricultural sector 

• Beja with most confirmed victims of human trafficking. They were exploited in agriculture. 

Jornal Público, 2020. Available at: https://www.publico.pt/2020/06/30/sociedade/noticia/beja-

maioria-vitimas-confirmadas-trafico-pessoas-exploradas-agricultura-1922425  

• New rural workers in the Alentejo: between hope and discrimination. SH7FTER, Sapo, 2019. 

Available at: https://shifter.sapo.pt/2019/07/novos-trabalhadores-rurais-do-alentejo/  

• Portugal tries to combat human trafficking, but resources are scarce. "Labour exploitation is out 

of control." Renascença, 2019. Available at: https://rr.sapo.pt/2019/02/13/pais/portugal-tenta-

combater-trafico-humano-mas-recursos-escasseiam-exploracao-laboral-esta-fora-de-

controlo/especial/140980/ 

• The agricultural sector is the one with the most significant risk of labour exploitation in Portugal. 

Dinheiro Vivo, 2015. Available at: https://www.dinheirovivo.pt/economia/setor-agricola-e-o-de-

maior-risco-de-exploracao-laboral-em-portugal-12669690.html  

• Land for those who work on it: the precariousness and exploitation of immigrant workers in 

agriculture. Esquerda Revolucionária, 2020. Available at: 

https://www.esquerdarevolucionaria.net/index.php/nacional/anti-racismo/a-terra-a-quem-a-

trabalha-a-precariedade-ea-exploracao-dos-trabalhadores- immigrants-in-agriculture     
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Annex 2 - List of cooperation projects analysed 

1. Ongoing projects in nutrition, food security, and rural development supported by the Co-

financing Lines for NGDO (2020). 

• Reinforcing Food Security Resilience, Disaster Risk Reduction related to climate. 

• Efficient use of land and water for irrigation. 

• Strengthen skills in family farming, entrepreneurship, and small business creation. 

• Recover productive capacity, sustainable approach, and risk reduction in the face of new climatic 

effects. 

• Increase resilience and adaptability of small producers to climate change. 

• Strengthening Nutrition Services. 

• Train small farmers for sustainable and productive agriculture. 

• Strengthen civil society's capacities - policies for protecting, access, and sustainably managing 

agricultural and fishery resources. 

• Recover the productive capacity of small producers affected by cyclones to contribute to their 

families' food security and economic recovery. 

• Improving access to health and nutritional status for pregnant women and infants and children up 

to 5 years of age. 

• Increasing food and environmental resilience of the most vulnerable families. 

• Creating a narrative on migration and sustainable food supply networks - respect for migrant 

workers' rights, reducing climate change, hunger, and poverty. 

• Improve eating habits of elementary school children - nutrition education and school garden. 

• Reinforce civil society participation to discuss and monitor public policies' implementation to 

impact access and management of natural resources, poverty reduction, and food and nutritional 

insecurity. 

2.  Delegated Cooperation Projects in health, education for development, environment, rural 

development, agriculture, and food and nutrition security (2020). 

• Sustainable strengthening of family farming, contributing to reduce hunger, poverty, and 

vulnerability to food and nutritional insecurity. 

• Sustainable growing of agricultural production; agricultural practices adapted to local 

edaphoclimatic characteristics; attention to the effects of climate change; development of local 

markets; creation of farmers' associations; and focus on women's role. 

• Improve coverage of health services. 

3.  Triangular Cooperation Projects in health, education for development, environment, rural 

development, agriculture, and food and nutrition security (2020). 

• Mitigate the effects of deforestation and climate change, promote agribusiness and increase 

income and food security for rural families. 

• Intervention in the area of Education and Science Statistics. 
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• Training Mozambican and Angolan staff in the field of aquaculture. 

• Training in journalism. 

4.  Bilateral Cooperation projects in health, education for development, environment, rural 

development, agriculture, and food and nutrition security (2020). 

• Support for the consolidation and revitalisation of the Health Research Center of Angola - CISA. 

• Train the pediatric unit of the Pediatric Hospital David Bernardino in Luanda, specifically its 

Neonatology Service. 

• Guarantee Renal Substitutive Treatment to patients with Chronic Renal Failure stage 5. 

• Analyze the implications of the Paris Agreement (PA) for Cape Verde. 

• Reducing Maternal and Child Mortality by improving access to quality health care. 

• Support the improvement of territorial management - Valorisation of Agriculture. 

• Improvement of health care in the area of oncology - prognosis and integrated care. 

• Design the roadmap for implementing the NDC (Nationally Determined Contributions) of 

Mozambique, contributing to the implementation and success of the Paris Agreement. 

• Strengthen the Agriculture sector by improving the skills of future agricultural technicians. 

• Universal access to better quality health care - improving preventive, primary, and specialised 

health care. 

• Diversification of agroforestry production and strengthening of market chains, conservation 

techniques, and sustainable management of natural resources - national food security 

improvement. 

5. Official Development Assistance (ODA) - Bilateral. 

• FRESAN - Strengthening Resilience and Food and Nutritional Security. Contribute to reducing 

hunger, poverty, and vulnerability to food and nutritional insecurity through the sustainable 

strengthening of family farming in Angola's southern provinces most affected by climate change. 

• Promotion of food security and prevention of malnutrition - increased access by the population 

to diversified foods during the year; reduce malnutrition. 

• Agricultural food production: improve living conditions for producing families, increase the 

resilience and adaptability of small producers, increase family income, reduce food vulnerability, 

develop integrated cooperative systems and community production. 

• Intensification of food production through new cultivation practices, diversification of cultures, 

and modern technologies. 

• Increase production and consumption of local foods. 

• Agricultural development, support for small producers: promoting sustainable and productive 

agriculture, rural development, promoting food security for the population, training small farmers. 
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• Rural development: improving the capacity to intervene in response to problems of food security 

and food sovereignty, improving sustainable use and management of natural resources by local 

populations, strengthening the capacity of organised civil society. 

• Emergency food assistance: refugees, displaced persons, affected by cyclones 

 
 


